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MHTEJUJIEKTYAJIbHASA
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MHTEJITEKTYAJIBHAA COBCTBEHHOCTb B GVC

IHTenneKTyalbHble MpaBa
pacrnpeneneHbl BOOMNb BCeW
LLeMOYKM 11 OKa3blBalOT
BIMAHME Ha pacnpeneneHme
LLEHHOCTW N KOHKYPEHL MO Ha
KaXXOoOM ee ypOBHE

GVC CTAHOBATCA HOBbIM
CMNoOCoOOOM
LACMPOCTPAHEHWA MPaB
NC, B T.U. Yepe3 KOHTPAaKTbI
N TEXHOTOT NI
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[TocT-nmpoayKuma (ToBapHble
Processors POAYKLMNS | X
- 3HaKW, reorpapunyeckme
O0OO3HaYeHnd)
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[MPABOBOW PEXXUM UHTENNEKTYA/IbHbIX MPAB B GVC

YneHbl TakXKe MOMyT UCK/ItoYaTb M3 0b61acTu
NaTeEHTYEeMbIX:

(D) pacTeHMd U >KNBOTHbIX, KpoMe
MUKPOOPIaHM3MOB, a TakxKe Ononormdyeckme, no
CYLLLEeCTBY, CMOCOObI BblpalLMBaHWA PaCTEH NN
TN Y)KUBOTHbIX, KPOME HEOMOMOrMYECKNX U
MUKPOBOKMONorm4eckmx cnocodos. OaHaKo,
YNieHbl NpeaAycMaTPUBAIOT OXpPaHY COPTOB
pacTeHu NnM6o nateHTaMu, NM6o nyrem
npnMeHeHunsa adpPeKTUBHOMN CUCTEMDI SUI
generis, Tn60 nobbiM X coUYeTaHUEM.

Cratba 27(3)(b) CornawenHmna TPUTIC
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NMaTeHTHada 3allUMTa

ToONbKO ONA TPAHCIEeHHbIX
MUNKPOOPIraHM3MOB 1 MPOLLECCOB,

BeOYLLMX K pa3paboTKe TpaHCreHHbIX

CEMAH, PACTEHUNW U NX YaCTeU

KNeTKn pacTteHni, oTBeYaroLlme
KPUTEPMAM MaTEHTOCMOCOOHOCTU;
pacCTEHWA, MOTYYEeHHble
OMoNorMyeckMMim cnocodbamm, He
3alMLLAOTCH

PHK, KneTku pacteHunm, ecim OHU
CO3[0aHbl C CYLLECTBEHHbIM
BMELLUaTENbCTBOM YesmoBeKa (Mo CyTU
MaTeHTbl Ha CNoCcoO)

TONbKO ON9 NPOLLEeCCoB, BeayLnx K
CO30aHMIK COPTOB PacTeHUN.
TpaHCreHHble pacTeHngd He
3alMLLatoTCA.

HoBble pacTeHUA He MAaTEHTYIOTCH
(0OHaKO HeT onpeneneHund
«ONOMOrMYECKMX METOO0BY)
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NMpaBoBOM peXXMM sui generis

3almMTa 019 KOHBEHLUMOHambHbIX
CMocoOOB pa3BefeHUd, He
noanagatollx Nod MaTeHTHYO
3aWLMTY; LULMPOKKME UCKTIOYEeH WS A4

depMepoB

I_IpaBo Ha CeJlIeKUMOHHOEe JOCTMXKEeEHNWE

+ MoATBepPyKOaeTCa MaTeEHTOM
(cMellaHHaa cucTtemMa); bonee

LLIMPOKKME MNCKTOYEeHMA ONna GepMepoB

He yneH UPOV, cobcTBeHHada suUi
generis cuctemMa ¢ OOLLNPHbIMK
MCKITIOYEeHAMKM 019 PEPMEPOB

Cunctema UPQOV,; npuHyaunTenbHoe
TNLUEH3NpOoBaHMe MpedyCcMoTpeHO B
NyONMYHOM UHTEepece

Cmctema UPOV ¢ y3KMMU
MCKTIOYEHUMAMM



POJ1Ib KOHKYPEHTHOIO NMPABA (1)

MC Kak cyLLecTBeHHbIM bapbep And
BXO[4a Ha PbIHKWM BOO/b
MPOLOBOIBCTBEHHOW LIEMOYKM (+
TeHOeEHUMA K YCUITEHUMIO PONU
MaTeEHTOB)

PUCKW OT pa3BUTUA MHHOBaLLMW
(MpuMep — Dow/DuPont 1 oLeHKa
KOHKYPEHLMM Mexxay OyayLLnMMM
npooykKrtaMm + Ha ypoBHe R&D)

GVC npegnonaratoT HOBbIW MOAX0, K
KOHKYPEHU WM Ha MNPOBDBIX
MOOO0BOSIbCTBEHHbIX PblHKAX,
MOUHWMAKLWMKM BO BHUMaHME X
CUCTEMHDbIN XapaKTep (B 9TOM CMbIC/e
CXOXKe C LLIMPPOBbIMKM 3KOCKHCTEMAMMU)

“Would a GVC approach focusing on
the distribution and allocation of the
surplus value among the many actors
IN the chain arrive at different results,
with regard to the actors and
INnterests “worthy” of competition law
protection?”
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PO/Ib KOHKYPEHTHOIO MPABA (2): MPABO HA
NOCTATOYHOE NUTAHUE

Ctatba 11 MexxayHapoaHOoro nakta ob
SKOHOMMUMYECKKMX, COLWMarbHbIX U

KYNbTYPHbIX NpaBax (1966) = Kaxasii “[...] global food supply chains will contribute
VIMEET [1PpaBo Ha JOCTATOYHbIN KUIHEHHBIV significantly to the reduction of rural poverty
YPOBEHD L1 Helro 1 ero cemMby, only to the extent that such [buyer power]
BK/TROYI RO QOCTAaroqdYHoe rNiTaHue, b ffeCt|Ve| Com.Oated thrOu h
competition law regimes that are designed

to be consistent with the obligation of States

O0A3aTeNbCTBO yBAXKATL MPABO HA to protect the right to adequate food.”

NTaHVe —o06a3aTeNIbCTBO 3alUMLLATb U

ob6a3aTenbcTBO obecneymBaTb O. e Watrep, CneunpencraBmTesb

OOH no npaBy Ha OoCTaToO4UHOE
NnUTadHme, 2008-2014

[1ckypcC O NMpaBe Ha OoCTaToYHOoe
NMTaHWe Nnoapa3syMeBaeT
HeoOXoOMMOCTb PaCLUMPEHNA FPaHML, U
Llerle KOHKYPEeHTHOro npasBa U
NOUTUKK, BKTtOYaa BOMPOCHI
YCTAaHOBMEHWA MHTENNEKTYabHbIX MPaB



[MPOAOBOJIbCTBEHHAA BE3OINACHOCTb B KOHTEKCTE

CAHKLUWNW

[To3nuUMa paga KpYHbIX
MPOU3BOOUNTENEUN CEMAH =2 depyaTenen
MHTENEeKTYaNbHbIX MPaB VS OTCYTCTBME
0abOoTaoLEro M 4ONTOCPOYHOro
MEXAHWM3Ma TeEXTPAaHChEPA

«ABpPaNbHbIE» PELLEeHUA PErYIATOPOB,
TOrga Kak npoaoBO/bCTBEHHAA
Oe30MacHOCTb TpebyeT bonee
YCTONYUMBbIX pPeLleHn M

CaHKLUMOHHbBIN pEXXMM B OTHOLLEHU M
Poccuum oeMoHCcTpUpyeT
HecbaNaHCUMPOBaAHHOCTb MobanbHbIX
NPOAOBOSIbCTBEHHDbIX Liernoyek

Bonee npoayMaHHble pelleHund
TEXHOMNOrM4YecKoro TpaHcdepa

OTMEeHa aHTUMOHOMOJTbHbIX
MMMYHUTETOB (!)

[TonoyeHuna I K PO o marteHTax He
COOEePXaT NCKTKOYEHW M ON4
cenekuMoHepon

PeyxMbl MaTeEHTHOWM 33Tl 1 3aLWUTbI
ceneKUMOHHbIX JOCTUXKEH U
epeceKarnTCcd M MOryT MPOTUBOPREYUYNTL
opyr apyry —emMecrte c teM ITRIPS He
3arpeLllaeT MCKIKYaTb pacTeHuna M3—noa
O0EeNCTBUA MAaTEHTHOM 3aLLUMTbl BOOOLLE

NMoanep)XKa oTevecTBeHHbIX oTpac/ien TpebyeT OTKPbITUA PbIHKOB, HO HE YCUJ1eHUS

CUCTEeMbl 3alllMTbl MHTEeJNINMeKTyalJibHbIX NMpaB
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TPAHCOOPMALIMA NOAXOAO0B K PEMYIMPOBAHUIO GVC

Pa3BrBatoLLLMECH CTPAHDbI (BK/TKOYaA
cTpaHbl BPUNKC) - oCHOBHbIE
MosydaTenit «PUCKOB» OT
BO1ATUTbHOCTW MPOOOBO/IbCTBEHHbIX

Llernoyek
B nepcnektuse bBPUKC kKak o6beanHeHue

KPYIMNHbLIX Pa3BUBalOLLILXCAH PbIHKOB MOXXeT

CTaTb nnou.l.am(oﬁ And npoaoBsm3X»eHu4d.
[TpVopPUTETOM ANA KOHKYPEHTHOTIO

MPadBad B Pa3BUMBAOLLMXCH CTOAHAX a) anbTepHaTUBHbIX CUCTEM OOMEeHa
HOJIKHa CTaTb 3aldiMTa «KCTOPOHDI CIpPpOoCa» KOJINEeKUUaIMU BMONOrM4ecKuX pecypcos;
BOOMb LIEMOYKM M 3aLLMTa NpaBa Ha 6) aJibTEPHAaTUBHDbIX, 6onee OTKPbITbIX

CUCTEM 3allinTbl MHTEeJNNNIEKTYyaJ1bHbIX NMpaBs,
YYUTbIBalOLLUX UHTEpPpEeCbl BCeX YHaCTHUKOB

npoAoOBOJIbCTBEHHDLIX LLenoYyek

HOCTaTOHHOE MM TaHne

OTHOCUTESTIbHO YCMEeLLUHbIN Kenc
TpaHCchoOPMaL MM PapMaLEBTUYECKNX
ObIHKOB — [1OXMWMCKag aeknapauma —

MOXET TNOCITYXNTb NPpMMePOM AJTH
NPOOLOBOJIbCTBEH HOW ©Be30MacHOCTU?



